A. G Contract No KROO 0225TRN
ADQT ECS File: JPA 00-33

Froject: HURF Advance

Section: Concho-Snowflake Highway
TRACS No. HRF-AAP-Q-729/HF029 01C

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
APACHE COUNTY, ARIZONA

THIS AGREEMENT is entered into //42/7/ . 2000,

pursuant to Arizona Revised Statutes, Sections 11-851 through 71-954, as amended, between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State")
and APACHE COUNTY acting by and through its BOARD OF SUPERVISORS (the "County").

. RECITALS

1 The State is empowered by Arizona Revised Statutes Section 28-401 and 28-6993(G) to enter
into this agreement and has by resolution, a copy of which is attached hereto and made a part hereof,
resolved to enter into this agreement and has delegated to the undersigned the authority to execute this
agreement on behalf of the State

2 The County is empowered by Arizona Revised Statutes Section 11-251 to enter into this
agreement and has by resolution, a copy of which is attached hereto and made a part hereaf, resolved to
enter into this agreement and has authorized the undersigned to execute this agreement on behalf of the
County.

3 The State Transportation Board has approved the exchange of $489,500.00 in Highway User
Revenue Funds {(HURF) during FY00 to the County for construction of improvements to the county road
Concho ~ Snowflake Highway, and such funds will be repaid to the State by withholding from the
Northern Arizona Council of Governments (NACOG) federal funds and the obligation authority for federal
funds in the amount of $639,687 00 during fiscal year 2000

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows

NO_ 23954
Filed with the Sa ary ol'Statc
Date Filed: 5

._L /
\/nb&luz’

¥

L.( ury o
blc @AML@LU&Q‘/




Page 2 JPA 00-33

. SCOPE OF WORK

1 The County will:

a. Provide design plans, specifications and such other documents and services required for
construction bidding and construction.

b Call for bids and award one or more construction contracts for the project.  Administer same
and make all payments to the contractor(s). Be responsibie for any additional funds required to complete
the project, and for any contractor claims for extra compensation due to delays or whatever reason
Compiy with all applicable State laws, rules and regulations.

¢ Invaice the State for thirty percent of the project cost at the start of construction.

d. Invoice the State for thirty percent of the project cost at the thirty percent and sixty percent
project completion stages.

e. After completion of the project, invaoice the State for ten percent of the project cost.
f. Upon completion, approve and accept the project as complete and provide maintenance
2. The State wilk:

a. Within 30 days after receipt and approval of an invoice, advance the County HURF funds in
accordance with paragraph [l 1.¢c, d and f above

b. Withhold from NACOG, federal funds and the obhligation authority of federal funds in the
amount of $638,687 Q0 during FY0O.

fil. MISCELLANEQUS PROVISIONS

1 The State assumes no liability under this agreement. The County assumes full responsibility for
the design, plans and specifications, reports, the engineering in connection therewith, cost over-runs and
claims. It is agreed that the State's participation is confined solely to advancing highway user revenue
funds; that any damages arising from carrying out, in any respect, the terms of this agreement or any
modification thereof, shall be solely the liability of the County and that the County hereby agrees to save
and hold harmiess and indemnify from loss the State, any of its departments, agencies, officers or
employees from any and all cost and/or damage incurred by any of the above and from any other
damage to any person or property whatsoever, which is caused by any activity, condition, or event
arising out of the performance or nonperformance of any provisions of this agreement by the State, any
of its departments, agencies, officers and employees, the County, any of its agents, officers and
employees, or any of its independent contractors. Costs incurred by the State, any of its departments,
agencies, officers or employees shall include in the event of any action, court costs, expenses of litigation
or attorneys' fees

2 This agreement shall remain in force and effect untii completion of said project; provided,
however, that this agreement, except any provisions herein for maintenance, which shall be perpetual,
unless assumed by another governmental entity, may be cancelied at any time prior to the award of a
construction contract, upon thirty (30) days written notice to the other party

3 This agreement shall become effective upon ﬂliﬁg with the Secretary of State
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4 This agreement may be cancelled in accordance with Arizona Revised Statutes Section 38-511
5 The provisions of Arizona Revised Statutes Section 35-214 are appiicable to this contract

6. In the event of any controversy which may arise out of this agreement, the parties hereto agree
to abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes
Section 12-1518.

7 Al notices or demands upon any party to this agreement shall be in writing and shall be
deliverad in person or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17 Avenue, Mail Drop 616k
Phoenix, AZ 85007

Apache County

County Engineer

PO Box 238

St Johns, AZ 853836

8 Aftached hereto and incorporated herein is the written determination of each party's legal

counsel that the parties are authorized under the laws of this state to enter into this agreement and that
the agreement is in proper form
IN WITNESS WHEREQF, the parties have executed this agreement the day and year first above written

APACHE COUNTY, ARIZONA STATE OF ARIZONA
' Department of Transportation

§ ‘ \\

By /;\& ﬂ,c:ﬁ:%' By W@(J@
Y Chéfrmian MARY LYNN VISCNER, Director

Board of Supervisors Transporfaticn Plaiming

ATTEST

By //Z/&' G

CLARENCE BIGEKOW ~
Clerk of the Boax
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RESOLUTION

BE IT RESOLVED on this 28th day of February 2000, that I, the
undersigned MARY E. PETERS, as Director of the Arizona Department
of Transportation, have determined that it is in the best
interests of the State of Arizona that the Depariment of
Transportation, acting by and through the Intermcdal
Transportation Division, to enter into an agreement with Apache
County for the purpose of defining responsibilities for the
exchange of HURF funds.

Therefore, autheorization is héreby granted to draft said
agrsement which, wupon completion, shall be submitted to the
Director of Transportation Planning for approval and execution.

GAVID R. ALLOCCO, B.E.
Assistant State Engineer
Engineering Technical Group

for Mary E. Peters, Director




TOM M. WHITE, IR,
CTIAIRMAN CF THE BOARD

P (hB% 13 GANADO. AZ 3630 BOARD OF SUPERVISORS
JOE SHIRLEY, JR OF APACHE COUNTY
MEMBER OF THE ROARD
MEERICT
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DAVID A. BROWN
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DISTRICT il FACSIMILE: {510} 2372013 CLARENCE A. BIGELOW, MANAGERCT KUK
T 0. BOX 628 5T. JURRS. A7, wiv3s §T . SOHNE, A7 84935
April 5,2000

Mr. Jack Hammitt

Arizona Department of Iransportation
205 South 17th Avenue, Mail Drop 616E
Phoenix, Arizona 85007

Dear Mr. Hammitt:

"Mr. Wengert, County Lingineer, prescated the request for approval of an Intergovernmental
Agrecment with the Arizona Department of Transportation on the Concho/Snowflake Highway
(Apache County Route 5020). After working several years on this project, signing the
agreement will allow approximately $500,000.00 to be available for the reconstruction.

Mr. Brown moved approval, seconded by Mr. Shirley. Vote unanimous.”

I. Clarence A. Bigelow, Clerk of the Board of Supervisors do hereby certify that the above js a
true and correct copy of a paragraph of the minutes of a meeting of the Apache County Board of

Supervisors' held March 21, 2000.

IN WITNESS WHERFEOQF, T have affixed the official scal of Apache County at St. Johns, the
County Seat, this 5th day of April, 2000.

W ‘é%jﬂ L "
Clarence A. Bigelow
Clerk/Manager

(SEAL)
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APPROVAL OF THE APACHE COUNTY ATTORNEY

I have reviewed the above referenced proposead
intergovernmental agreement, between the DEPAﬁTMENT oF
TRANSPORTATION, HIGHWAYS DIVISION, and APACHE COUNTY and declare
this agreement to be in proper form and within the powers and
authority granted to the County under the laws of the State of

Arizona.

DATED this :2% / day of /)qékf C>é\\ , 2000.

7

gl /e ]
County Attorney Cﬁn\( Q\/z\j%




TRN Main: (602) 542-1680
Direct: (602) 542-8837
Fax: (602) 542-3646

MaIN PHONE: (502) 542-5025
1275 WEST WASHINGTON, PHOENIX, AZ 85007-2926 FACSIMILE : (602} 542-4085

STATE QF ARIZONA

QFFICE OF THE ATTORNEY GENERAL

JANET NAPOLITANG
ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR00-0225TRN, an agreement between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and authority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
or its agencies, to enter into said agreement.

DATED April 19, 2000.
JANET NAPOLITANO

m

JAMES R. REDPATH
Assistant Attorney Generai
Transportation Section
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